This paper examined the nature and application of presidential power of pardon in Nigeria, the United States of America, India and South Africa, amongst others. The power of pardon is an important component of executive powers, which allows the President to intervene and grant pardon, as a way of "dispensing the mercy of government" in exceptional cases where the legal system fails to deliver a morally or politically acceptable result. It exists to protect citizens against possible miscarriage of justice, occasioned by wrongful conviction or excessive punishment. Nevertheless, in recent times, this power has, in practice, become a personal prerogative of the President, a remnant of tribal kingship generally reserved for the well-heeled or well connected. The power of pardon is virtually unfettered and unchecked by formal constraints in most jurisdictions, thereby rendering it susceptible to abuse. However, in some jurisdiction there are conventionally specified criteria which guide the grant of pardon. The paper also examined some of the incidents of abuse of presidential power of pardon in Nigeria and other jurisdictions and proffered suggestions aimed at ensuring a more purposeful and beneficial exercise of the pardon power, particularly in Nigeria.
discussion on the uses and abuses of the pardon power.
1 Arpaio, a former sheriff of Maricopa County, Arizona, was found guilty in July 2017 of criminal contempt for defying a judge's order against prolonging traffic patrols targeting immigrants. The exercise of pardon power by Donald Trump in favour of Arpaio has been widely criticised as an abused of power. It has been argued that Arpaio should have been allowed to serve his punishment and the presidential pardon amounted to a presidential endorsement of the criminal contempt for which Arpaio was punished.
In Nigeria there have been several instances of presidential pardon. 2 While some of the cases were adjudged to be fair and deserving, 3 others were criticised and described as a display of executive high-handedness and abuse of power. 4 However, the pardon by President Goodluck Jonathan of Chief D.S.P. Alamieyesigha, former Governor of Bayelsa State, convicted of several corruption charges, remains the most controversial exercise of presidential pardon power in the country.
5
In strict constitutional jurisprudence, the exercise of pardon power amounts to an interference by the executive with the exercise of judicial power; in breach of the sacred doctrine of separation of powers. 6 However, such interference would be allowed when authorised by the same Constitution that provided for See Agbedo, Ibid (stressing that public outrage and controversy foreshadowing the above pardon granted to corrupt politicians, calls to question the governments sincerity in its avowed determination to truly tackle the menace of corruption in the country, as the survival of the people including the government itself depends on stamping out this systemic scorge in our body politic). The presidential pardon power is an important component of executive powers, and it allows the President to intervene and grant pardon as a way of "dispensing the mercy of government" in exceptional cases where the legal system fails to deliver a morally or politically acceptable result. 8 It exists to protect citizens against possible miscarriage of justice, occasioned by wrongful conviction and excessive punishment or where, in the interest of social and political stability and peaceful co-existence, it is necessary to show mercy. Nevertheless, it appears that in recent times, this power has, in practice, become a personal prerogative of the President, a remnant of tribal kingship generally reserved for the well-heeled or well-connected (Love, 2007) .
The exercise of presidential pardon power has, in recent times, come under severe attack in Nigeria and other jurisdictions, where the power has been abused by Presidents who have allowed personal and parochial considerations to dictate their decisions. This paper sets out to examine the nature and purpose of the pardon power. Cases of abuse of this power in Nigeria and other jurisdictions and the existing measures for prevention of such abuse of pardon power are also examined; and suggestions aimed at ensuring a more purposeful and beneficial exercise of the pardon power, particularly in Nigeria, are proffered.
Meaning and Origin of Pardon
The Black's Law Dictionary (Garner, 2009 ) defines the word "pardon", as "the act or an instance of officially nullifying punishment or other legal consequences of a crime. A pardon is usually granted by the Chief Executive of a government such as the President in respect of federal offences and the Governor in respect of State offences.
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In US v Wilson, 10 Chief Justice Marshall defined a pardon as:
… an act of grace, proceeding from the power entrusted with the executive of laws, which exempts the individual, on whom it is bestowed, from the punishment the law inflicts for a crime he has committed. It is the private, though official act of the executive magistrate delivered to the individual for whose benefit it is intended and not communicated officially to the court.
However, in Biddle v Perovich, Holmes J. declared that:
A pardon in our days is not a private act of grace from an individual hap- Thus, in Nigeria, the power to pardon, which is described as the prerogative of mercy, is a constitutional power vested in the President to exercise in respect of federal offences 11 and in the Governor of a State, in respect of State offences.
12
However, its origin is of great antiquity. The pardon power was borrowed from Britain, where it was part of the royal prerogative. According to Blackstone:
By the word prerogative we usually understand that special pre-eminence which the King hath, over and above all other persons, and out of the ordinary course of the common law, in right of his regal dignity. It signifies in its etymology, something that is required or demanded before, or in preference to all others.
13
Hood-Philips and Jackson highlight the peculiar characteristic of the royal prerogative and its relation to the common law as follows:
The essential characteristic of the royal prerogative, then, is that it is unique and pre-eminent. It is not 'out of the ordinary course of the common law' in the sense of being above the law; it is part of the common law, but an exception to the principles that apply to citizens generally. (Hood-Philips & Jackson, 2001) In his insightful contribution, Dicey describes the royal prerogative as the residue of discretionary or arbitrary authority, which at any given time, is left in the hands of the Crown (Dicey, 1959) . The use of the word arbitrary in this context does not make the royal prerogative to be seen as powers above the law but as being confined according to the best usage of the common law as distinct from statutory powers.
14 At the present, the royal prerogative has survived in various areas. There is the prerogative which touches on the person of the monarch; under which the monarch is immune from legal actions and is also unaffected by any statute unless so expressly provided. In the legislative area, the monarch has a prerogative to summon, prorogue and dissolve Parliament and also assent to legislation. In the executive sphere, the monarch's prerogative includes the right to appoint and dismiss Ministers, civil servants and officers and men of the Armed Forces. Technically, the monarch is the head of the Armed Forces. In times of national emergency, the Crown is responsible for defence of the realm and is the sole judge of the existence of danger from external aggression. 15 In the judicial arena, the monarch is the "fountain of justice" and all criminal prosecutions are held in his name. Of particular importance in the judicial sphere is that the monarch possesses the prerogative of mercy by which persons concerned with or con- Historically, "a pardon was …a work of mercy, whereby the king, either before attainder, sentence, or conviction, or after, forgiveth any crime, offence, punishment, execution, right, title, debt, or duty, temporal or ecclesiastical". 17 The power was absolute, unfettered and not subject to any judicial scrutiny (Coke, 1669) . It was used to entrench regimes by "endearing the sovereign to his subjects" (Blackstone, 1769 Garner, Op. Cit. at 99. 20 Ibid. The Yar'Adua Administration in Nigeria, granted amnesty to the armed militant groups that operated in the Niger-Delta region, destroying oil pipelines and other installations, kidnapping expatriate oil workers, and generally demanding control of oil resources in the region. Since there is no express legal framework on amnesty in Nigeria, the grant of amnesty to the said armed militant groups was based on the provisions of section 175 of the Constitution of Nigeria, dealing with prerogative of mercy. 21 Garner, Op. Cit. (Nwabueze, 1982) .
However, the President is under no obligation to accept and act upon the advice given during the consultation. On the other hand, by section 175(3) of the Constitution, the President is required to exercise his power of prerogative of mercy, acting on the advice of the Council of State. Clearly, the President is bound by the advice of the Council of State under this subsection, since he is expressly mandated to act on the advice of that body.
In Nigeria, the power of prerogative of mercy has been exercised at both Fed- It is settled that, in Nigeria, the pardon power is not subject to judicial review. Clearly, the approach adopted by the Court of Appeal in Obidike's case was harsh and confrontational; while the approach adopted by the Supreme Court in Isibor's case was consistent with democratic ideals and is therefore, preferable.
The Legal Effect of Pardon
In Ex-Parte Garland 41 the legal effect of pardon was stated as follows:
The inquiry arises as to the effect of a pardon, and on this point the authorities concur. A pardon reaches both the punishment prescribed for the offence and the guilt of the offender, and when the pardon is full; it releases the punishment and blots out of existence the guilt, so that in the eye of the law the offender is as innocent as if he had never committed the offence. If granted before conviction, it prevents any of the penalties and disabilities, and restores him to all his rights. It makes him, as it were a new man, and
gives him new credit and capacity. There is only this limitation to its operation; it does not restore offices forfeited, or property or interests vested in others in consequence of the conviction and sentence.
In that case, an Act of the United States of 1865 prescribed an oath that a deponent should swear that he had never borne arms against the United States as a Musdapher, JCA, said:
In my view, under Nigerian law there is no distinction between "pardon"
and "a full pardon." A pardon is an act of grace by the appropriate authority which mitigates or obliterates the punishment the law demands for the offence and restores the rights and the privileges on account of the offence.
The effect of a pardon is to make the offender a new man, or novus homo, to acquit him of all corporal penalties and forfeitures annexed to the offence pardoned.
Any title, property, or monies earlier forfeited on account of the offence, are as a general rule, usually restored forthwith to the person who is pardoned. Except where the pardon is not full, or the property can no longer be specifically restored, due to the fact that the property has legally vested in other persons, in which case monetary compensation is usually paid to the person pardoned to enable him recover his loses, otherwise, all monies and properties earlier forfeited, or abandoned are usually restored in kind and in full to the person pardoned.
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In the earlier case of Okongwu v State, 47 the court held that the effect of a free pardon is such as to remove from the subject of the pardon, "all pain, penalties and punishments whatsoever that from the said conviction may ensure, but not 
Justifications for the Pardon Power
In Ex-parte Phillip Grossman Case, 50 Chief Justice Taft made a classical exposition of the justifications for the pardon power within the legal system, when he stated as follow:
Executive clemency exists to afford relief from undue harshness or evident mistake in the operation or enforcement of the criminal law. The administration of justice by the courts is not necessarily always wise or certainly considerate of circumstances which may properly mitigate guilt. To afford a remedy, it has always been thought essential in popular governments, as well as in monarchies, to vest in some other authority than the courts power to ameliorate or avoid particular judgments.
The most important justifications for the pardon power which could be gleaned from the above exposition include the following:
1) Remedying the Injustice Done by the Judiciary
The judiciary, like any other institution, is not infallible. Judges can make mistakes and the Constitution has to have a safety valve, that allows for injustice to be remedied. Thus, the pardon power may be exercised in favour of a person who may have been wrongly convicted. On the other hand, a person may be rightly convicted, yet the punishment may appear to be excessive and disproportionate or there may be extenuating circumstances that justify lowering the sentence.
Arguing in favour of the pardon power, Alexander Hamilton, 51 posited that, "humanity and good policy" require that the benign prerogative of pardoning was necessary to mitigate the harsh justice of the Criminal Code. The pardon power could provide for "exceptions in favour of unfortunate guilt". He continued, "The Criminal Code of every country partakes so much of necessary severity, that without an easy access to exceptions in favour of unfortunate guilt, justice would wear a countenance too sanguinary and cruel". To this end, the pardon power acts as an important check and balance upon the judicial branch.
2) Public Policy Purpose
Another purpose of the pardon power focuses not on obtaining justice for the person pardoned, but rather on the public-policy purposes of the government.
For instance, James Wilson argued during the Convention that "pardon before conviction might be necessary in order to obtain the testimony of accomplices". 
Power to Pardon in Other Jurisdictions
The origin and application of the pardon power in different jurisdictions, relevant to this study, are examined in this section. Importantly, the nature and extent of restraints, if any, on the exercise of the pardon power are highlighted.
The purpose is to determine what lessons could be learnt by Nigeria from the operation of the pardon power in these jurisdictions; and not for making any specific recommendation for improvement in those jurisdictions. The selected jurisdictions are, United Kingdom (UK) United States, India, Ireland, South
Africa, Zambia and Uganda:
3) UK It has already been pointed out that, the power of pardon which was historically vested in the British monarch, was an act of mercy, whereby, the king "forgiveth any crime, offence, punishment, execution, right, title, debt, or duty." At present, the monarch exercises the power on the advice of the Home Secretary, whose decision can, in some situations, be challenged by judicial review (Sebba, 1977) . In R v Secretary of State for the Home Department, ex parte Bentley, 54 the Court held that the royal prerogative of pardon is a flexible power. Thus, the Home Secretary's discretion on the exercise of the prerogative of mercy is a wide discretion. Nevertheless, the Home Secretary's decision to pardon a prisoner is susceptible to judicial Review. Thus, it may be concluded that in the UK, judicial review of the power of pardon is extremely restricted in scope, because the British constitutional structure recognises the supremacy of Parliament and provides an altogether narrower scope for judicial review (Islam, 2012) .
4) United States
The presidential power to pardon was derived from the royal English prerogative of kings which dated from the Norman invasion. 55 The power is now enshrined in Article 11, section 2, Clause 1, of the US Constitution, which provides that the President "shall have power to grant reprieves and pardons for offences against the United States, except in cases of impeachment". A President or Governor may grant a full (unconditional) pardon or a conditional pardon. The full "The President acted just a few hours after the Court of Appeal rejected Libby's request to remain free on bail while pursuing his appeal, by-passing entirely the justice departments clemency review process". In the same manner, President Gerald Ford pardoned ex-President Richard Nixon following the widely publicised Watergate scandal and Nixon's resignation. President George H.W. Bush pardoned six government officials prosecuted in connection with the Iran-contra investigation. The President justified his action by saying that all six were "patriots" with a long and distinguished record of service to the country who had been caught up in the criminalisation of policy differences.
59 President Reagan pardoned two FBI officials convicted of authorising illegal "black bag jobs" whose cases were still on appeal.
Margaret Love 60 confirmed that these presidential pardons did not follow the established Justice Department procedure for handling pardons, and were controversial. However, in the case of United States v Klein, 61 the US Supreme Court held that Congress and implicitly the judiciary could not interfere with the President's power to pardon.
5) India
In the Constitution of India, the power of presidential pardon is found in In 1898, President Mckinley signed the first federal clemency rules directing that all application for pardon or sentence commutation should be submitted to the justice Department's pardon Attorney for review. 2) The period of imprisonment undergone and the remaining period.
3) Seriousness and relative recentness of the offence.
4) The age of the prisoner and the reasonable expectation of his longevity.
5) The health of the prisoner. While the power is broad, it is not unrestricted. The most significant restriction is that it must be exercised in a way that is consistent with the Constitution. concerned the Interim Constitution, it was highlighted there that in cases where the President pardons a single prisoner, it is difficult to conceive a constitutional attack being mounted against such exercise of presidential power. However, the Presidents is expected to exercise the powers in good faith. Where he abuses his powers or acts in bad faith, that court may be activated to intervene.
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Section 8(1) of the South African Bill of Rights.
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Constitution of Zambia, 1996. 80 From the wordings of the provisions of section 44(2) (c) and section 59 of the Constitution of Zambia, the power to pardon under section 59, can only be exercised in favour of persons convicted of an offence; whereas, conviction is not a requirement under section 44(2) (c) of the Constitution. 
Appraisal of Presidential Power to Pardon in Various Jurisdictions
It is obvious that Presidents in various countries have applied the pardon power 
Conclusion
The power to grant pardon is of ancient origin and recognised today in almost every nation. It is capable of correcting the mistakes of the judiciary, particularly, where one may have been wrongly convicted or where the punishment was unduly excessive. However, in recent times, the pardon power has been abused as political and other extraneous factors tend to determine its application. It has also been seen as capricious and inaccessible by ordinary people. The usefulness of the power has seriously been dented by lack of control and checks in most jurisdictions, including Nigeria.
The pardoning power is the most sacred and difficult of all executive functions. Though it is regarded as a prerogative, based solely on presidential or executive discretion, there ought to be checks and guiding principles to avoid injustice in the quest for equity. By that, public interest shall be better served, reform of the prisoners more attained and welfare of the family and community advanced by a liberal but discrete use of the pardoning power. Ultimately, the ability of the President to use the pardon power fairly and dispassionately will, to a large extent, depend on his personal integrity and sense of responsibility.
While the President should be allowed wide latitude in the exercise of his power of pardon, the prescription of some guidelines for granting pardon, as obtainable in India and South Africa, is also desirable. This, of course, cannot prevent the abuse of presidential pardon power, but it would go a long way in curbing the incidence of abuse. Indeed, the grant of pardon in all cases should be rational and aimed at serving some public policy purpose in order to justify the President's interference with the judicial determination of guilt and punishment. For Nigeria, in particular, it is recommended that the advice of the Council of State on the grant or refusal of pardon to applicants should be made binding on the President in all cases; instead of the current situation where such advice is only binding in respect of cases involving military officers and discretionary in respect of all others.
